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Protection 



 

Having a strong business identity  

ÉÓ ÃÅÎÔÒÁÌ ÔÏ Á ÂÕÓÉÎÅÓÓȭÓ ÓÕÃÃÅÓÓȢ 
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Protecting ownership in that identity  

is equally important. 
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Branding is the impression that the public, your customers and even your 
employees have of your business and its products and services. 
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ÁBranding promotes and enhances the 
image and prestige of your business. 

ÁSuch public recognition will contribute 
ÔÏ ÙÏÕÒ ÃÏÍÐÁÎÙȭÓ ÓÕÃÃÅÓÓȢ 

ÁEvery company should have a policy for 
developing, using, managing and 
protecting its business identity and IP. 

ÁTaking steps to protect your company's 
name, logo and overall image is even 
more important today. 
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Choose a Business Name. 

Secure Trademark Rights, 

ȣ ÁÎÄ $ÏÍÁÉÎ .ÁÍÅÓȟ 

ȣ ÁÎÄ 3- 5ÓÅÒ .ÁÍÅÓȟ 

ȣ ÁÎÄ ÅÖÅÎ 4ÏÌÌ &ÒÅÅ .ÕÍÂÅÒÓȢ 

Register Copyrightable Material. 

Patent your Product Designs. 

Then PROTECT WHAT YOU OWN. 
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Your business name should be: 

Àunique  

Àmemorable  

Àidentifiable with your 
business  

Àconsistently used 

Àsuitable for 21st Century 
marketing. 
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Trade Name ɀ a word, phrase, symbol, design or 
combination that identifies a company by other than its 
business name. 

Trademark (TM) ɀ a word, phrase, symbol, design or 
combination that identifies the goods and products of a 
company. 

Service Mark (SM) ɀ same as a TM, except it identifies the 
source of a service rather than a product. 

Trade Dress ɀ a type of trademark protecting the overall 
commercial appearance of a product or business. 
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Federal registration with the U.S. PTO grants an exclusive 
nationwide right to use a mark. 

¶Requires use in interstate commerce. 

¶Detailed application process. 

¶4ÈÅ ÏÎÌÙ ×ÁÙ ÙÏÕ ÃÁÎ ÕÓÅ ÔÈÅ ȰÑȱ ÄÅÓÉÇÎÁÔÉÏÎȢ 

¶Must renew every 10 years. 

¶Additional registrations required for international 
protection. 
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State registration grants rights to use a mark in that state. 

¶Only for actual commercial use. 

¶State applications are simpler than federal. 

¶Also renew every 10 years. 

¶Not available in the District of Columbia. 

¶9ÏÕ ÃÁÎ ÕÓÅ ÔÈÅ ȰTMȱ ÏÒ ȰSMȱ ÄÅÓÉÇÎÁÔÉÏÎȟ ÎÏÔ ȰÑȱȢ 
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Common law rights are established by mere use of a mark. 

¶Geographically limited to where the mark is actually 
used in commerce.   

¶Trumps a later federally registered mark in that 
geographic area. 

¶9ÏÕ ÍÁÙ ÓÔÉÌÌ ÕÓÅ ȰTMȱ ÏÒ ȰSMȱȢ 
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An on-line identity is no longer optional for an established business. 
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        Check availability and register domain names. 

     OR 

If the domain name you want is taken: 

ÁAssert your trademark ownership. 

ÁChoose another name. 

ÁWait for the current ownership to expire.  

ÁUse another TLD ɀ including the new .co. 

ÁTry to purchase it from the current owner. 

 

13 © 2014 A.S. Robinson & Associates, PLLC 



Cybersquatting / Typosquatting ɀ registering, selling or 
using a domain name to profit from the goodwill of 
someone else's trademark. 

ÍSue under the Anti-Cybersquatting Consumer Protection 
Act (ACPA), or  

ÍArbitrate under the Internet Corporation of Assigned 
Names and Numbers (ICANN).  
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If you hire a web developer to design your 
site, you may not own any rights to the site 
content unless you: 

V $ÅÓÉÇÎÁÔÅ ÊÏÂ ÁÓ Ȱ×ÏÒË ÍÁÄÅ ÆÏÒ ÈÉÒÅȱ 
(applies in some cases), 

V Have developer assign CW to you, or  

V Have developer license CW to you. 

V Also, get an indemnification for any 
music and stock photos used. 
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ÁȰ6ÁÎÉÔÙȱ ÎÕÍÂÅÒÓ ÓÔÉÌÌ ÈÁÖÅ Á ÐÌÁÃÅ ÉÎ ÂÒÁÎÄÉÎÇȟ ÓÏ 
consider securing a toll-free number as well. 

 

ÁUse consistent SM user names, e.g.: 
Ȱ×××ȢÌÉÎËÅÄÉÎȢÃÏÍȾÉÎȾ89:ȱ on LinkedIn® and ȰΆ89:ȱ 
on Twitter TM. 
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Patents, Trademarks, Copyrights, Trade Secrets and More 
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Á IP includes: designs, logos, slogans, inventions, 
formulas, know-how, models, other ideas and 
ÄÉÓÃÏÖÅÒÉÅÓȣ 

ÁPatents, trademarks, copyrights and trade secrets 
are all means of protecting various forms of IP. 

Á IP is the most valuable asset of some companies. 

ÁSpecific items of IP can be owned by more than one 
individual. 

Á IP can be bought, sold and licensed ɂ authors and 
inventors may be different than current owners. 
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Copyright - a form of IP protection for original works fixed 
in a tangible medium, both published and unpublished. 
ÁUsually lasts for the life of the author + 70 years. 
ÁYour work is under copyright protection once fixed in a 

tangible form. 
ÁUse ȰÒȱ + YEAR + /7.%2ȭ3 .!-%. 
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