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Can a landlord take possession
of an abandoned property?
Written on January 16, 2019 by Laura Agadoni, updated on December 3, 2019
https://www.landlordology.com/take-over-abandoned-property/

The answer is a resounding, “Yes!” Landlords can
most definitely take over abandoned property.
The real question, though, is how? Even if you
have a signed lease with your tenant, they don’t
always stay the entire lease term. Things happen:
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MEETING THURSDAY, FEBRUARY 13TH
Civitan Building - 901 N. Porter
Doors Open 7:00pm - Meeting 7:30pm
Speaker: Stephani Jo Dykes, LSCSW

From the President
As a landlord, have you ever considered working
with the Robert J. Dole VA Homeless Program?
Stephani Jo Dykes, LSCSW is going to give us some
insights on how we can provide assistance through
our rental properties for some of our displaced
servicemen and women who have literally fought
for our rights and freedoms. The Robert J. Dole VA
Homeless Program has several housing programs
and have housed over 200 Veterans just this year.
They are always looking and needing landlords
to develop new relationships. Join us Thursday,
February 13th as we learn more about how we can
become involved.
Do you know a new landlord? How about anyone
thinking of becoming one? Invite them to our
monthly meeting! If you enjoy what we do chances
are they will too!
~Shawn Jacobs, President

• Maybe they could no longer afford rent.
• They found a better job elsewhere.
• They are in jail.
• They are in the hospital.
Whatever the reason, if your tenant left without
telling you, they have left you with an abandoned
property.

you find a new tenant—that is if you can find your
ex-tenant.

It’s never a good idea to have an abandoned
property. For one, you’re probably not collecting
rent. You can sue your ex-tenant for rent until

Extended Absences by Tenant

Another reason abandoned property is not good is
that it opens your property up to the possibilities of
squatters, vandals, water damage, and fire.
I have a clause in my lease that states what happens
if the tenants will be gone for just seven days:
Tenant agrees to notify Landlord in the event
that Tenant will be away from Premises for seven

This publication is designed to provide informative material of interest to its readers. It is distributed with the understanding that it does not constitute
legal, accounting or other professional advice. Although the published material is intended to be accurate, neither we nor any other party will assume
liability for loss or damage as a result of reliance on this material. Appropriate legal or accounting advice or other expert assistance should be sought
from a competent professional.

consecutive days or more. During such absence,
Landlord may enter the Premises at times
reasonably necessary to maintain the property
and inspect for damage and needed repairs.
There is no question that you can and should
take control of your abandoned property, but you
can’t just start re-keying and tossing out your extenants’ belongings.
Why not? Your tenant might have left but had
every intention of returning to the property. If
you took possession in that instance, your tenant
could claim wrongful eviction, and you might
need to pay damages.
Here’s what to do if you suspect your tenant
abandoned your property.
Determine whether the property is truly
abandoned:
Unless your tenant told you they were moving
out early, you can’t necessarily be sure they
abandoned the property just because no one’s
been home for a few days or even weeks. Assuming
they abandoned the property is not the same as
knowing they abandoned the property. Here are
some ways to tell.
1. Your tenant is still paying rent. If your tenant
continues to pay rent, even though they haven’t
been living there for a while, it means the place
is not abandoned. In this case, it’s best to contact
your tenant to find out what’s going on. If they are

away for an extended time, let them know that
you or your representative will need to check on
the place every week or so until they return. It’s
unsafe to leave a property vacant. If your tenant
has stopped paying rent and is gone, they might
have abandoned the property.
2. Speak with the emergency contacts. This is
one of the times to call the emergency contacts
listed on your application. Let them know your
concerns and ask if they know whether your
tenant has moved out.
3. Ask the neighbors. Maybe one of the neighbors
saw your tenant moving out.
4. Check to see whether the utilities are oﬀ. Give
your tenant 24-hours’ notice that you will come in.
If you hear back, you can ask what’s going on. But
if you don’t get a response, come over and check
all the utilities. If they are off, it’s a sign the place
might be abandoned.
5. Check for garbage and old food. If the place
has old garbage and rotting food in it, you have
found another sign that your tenant might have
abandoned the property.
What to do with abandoned personal property
left behind
If there are valuables such as clothing and
furniture still in the unit, the place might not be
abandoned. But then again, it might. In this case,
you need to get in touch with the tenant. Notify
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them to pick up their property by a certain date.
If they don’t get it by that date, let them know
that you will dispose of it, donate it, or keep it for
yourself.
Once you determine the place is abandoned:
If your tenant has stopped paying rent, their
emergency contacts told you your tenant has
moved, the utilities are off, and nothing is left in
the rental, you can probably determine that your
tenant abandoned the property. Here’s what to do.
1. Send a letter. Send your tenant a letter
notifying them they have 10 days to let you know
whether they have abandoned the rental unit. If
you have not heard from them, you will declare
the property abandoned.

5. Use USPS certified mail. Send all
communication to your tenant through certified
mail to prove you tried to contact them about
whether they have moved and about picking up
their belongings.
It’s never fun to find that your property has been
abandoned. Your job now is to mitigate your
losses by doing something about it. Take back
your property as soon as possible, but make sure
you do so the right way.
It’s best to have a lease clause that addresses
abandonment issues. But whether you have such
a lease clause or not, take the necessary steps
to document your reasons for taking back your
property.

2. Take photos. Take photos of the property
that demonstrate why you think the place has
been abandoned, such as lack of furniture or an
overgrown lawn.

Should I accept credit card
payments as rent?

3. Document and describe the situation.
Document the reasons you believe the place
has been abandoned, such as not receiving rent
or finding that the utilities have been turned
off. Note the date of the last rent payment you
received.

Using credit cards can be a tricky game, especially
when using them for rent payments.

4. Record your conversations with the
neighbors. Keep a record of any interviews you
had with emergency contacts or neighbors.

https://www.landlordology.com/credit-card-payments-as-rent/
Written on October 24, 2018 by Sarah Block

Do you earn points or miles for travel when you
use them? Do you only pay the minimum each
month? Or do you pay cash and focus on staying
debt free? It gets even trickier when you are
deciding whether to use credit cards for large
recurring bills such as rent.
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Using a credit card to pay rent could be a great
way to streamline payments when your monthly
expenses and paychecks don’t line up, or it could
be a good way to get into major debt. We’re going
to review the pros and cons of using a credit card
to pay rent.
Pro No. 1: Evens out the cash flow ebb and flow
Bill due dates often don’t fall in line with paycheck
dates so cash flow can become an issue. You may
be flush with cash during week three of the month
but going in the red week one. Paying rent with a
credit card could be a way to avoid that issue. If
you set up your bills to be automatically paid with
a credit card and automate paying the credit card
on pay dates, this method could smooth out cash
flow issues throughout the month.
Pro No. 2: Points and miles
According to Million Mile Secrets, paying rent
with a credit card to earn miles and points is a
method to earn extra points. Many credit cards
provide perks such as early release concert tickets
or a special airport lounge if you spend an annual
minimum. Paying rent with a credit card is an
option to meet that minimum if you have great
perks to offset fees.
Pro No. 3: Builds credit
Someone with little to no credit could build their
credit score by paying rent with a credit card. Each
time you put the rent on the card and pay it off,

you improve your credit score and prove your
creditworthiness.
Con No. 1: Can lower your credit score
If you are not paying off your card every month,
not only will your debt add up quickly, but your
credit score can suffer. For those with a low credit
limit, it won’t take long for your debt percentage
to rise. When you are using a high percentage
of your available credit, your credit score can go
down, which hurts you anytime your credit is
checked. When you are looking for a new car, lease,
or credit card, a poor debt-to-credit ratio could
raise your interest rate or result in a rejection.
Con No. 2: Credit card fees
When rent is paid with a credit card, there will
always be a fee. Cozy has a standard 2.75% credit
card processing fee. Look at your bills, points, and
credit card perks to determine if the 2.75% fee is
worth it. Rent that is $1,500 a month would result
in a $41 fee each month. Are your points worth
it? On the other hand, if you couldn’t pay rent on
time without a credit card, would the $41 be less
than a late fee?
Con No. 3: You’re playing with fire
Do you have a history of high debt? If so, it might
be a bad idea to use a credit card to pay rent. It’s
easy to pay the rent with a credit card, but it might
be difficult to pay the card. This could cause your
debt to increase exponentially. Without the ability
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to pay the credit card off each month, not only
will you be paying the processing fee, but also
the interest rate. Your debt can get out of control,
depending on your interest rate.

Not telling you when something’s wrong with
the property also causes problems. When that
happens, what could have been a quick fix can
turn into an extensive (and expensive) problem.

The landlord’s perspective

What about the tenant who uses your property as
a bong store, a cat rescue, or a drug lab? Those are
true stories.

As a landlord, I would accept credit cards. Before
accepting a tenant, landlords complete a credit
check, reference checks, pay stub verification,
and background checks. We are fully aware of the
financial lives of our incoming tenants.
If you are comfortable entering a lease with a new
tenant, then trust that they can decide whether
paying rent with a credit card makes sense for them.

What are the traits of a highquality tenant?
Written on November 20, 2017 by Laura Agadoni, updated February 26, 2018
https://www.landlordology.com/traits-high-quality-tenant/

Picking a high-quality tenant for your rental
property is one of the most important decisions
you’ll make as a landlord—the choice could
determine whether you make or lose money on
your investment.
Certain tenants make you regret choosing them.
They might habitually pay rent late... if they pay
at all. This creates stress, wasted time as you try to
get your money, a possible eviction process, and
a loss of income.
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When you get into the landlord business and buy
property to rent it out, you want to make money
by renting to people who will pay the rent on
time every month and who will take care of your
property as you would. But how can you help
ensure you get those types of tenants? One way
is by identifying the traits of a high-quality tenant.
1. RESPONSIBILITY You can usually count on
a responsible person to do the right things. A
responsible tenant will make sure to pay the rent
on time each month and will abide by the lease
terms. You can relax when you have a responsible
tenant and feel confident that your place is in good
hands. But how can you tell whether a person is
responsible? Here are four ways:
1. View the applicant’s credit report. You can
do this with Cozy’s screening tools. Doing so tells
you how financially responsible a potential renter
is. Note that the actual credit score, while a good
indicator, doesn’t always tell the whole story. Read
the entire credit report. There might be a good
reason for the low credit score, such as a one-time
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medical bill from five years ago. A low score is
probably not as much of an issue with an applicant
who has been paying their bills on time for several
years versus an applicant who is currently late with bills.
2. Interview past landlords. Responsible tenants
make minor fixes around the house themselves and
will let you know immediately when something
major needs to be done. Ask past landlords if the
person you’re considering did those things.
3. Note communication skills. Responsible
people are typically vigilant about communicating.
They will let you know right away about that leaky
ceiling or other problems. Look for applicants who
respond to you in a timely manner and who tell you
pertinent information about themselves before
you ask.
4. Notice whether they do what they say. If you
set up a showing, a responsible tenant will be there
on time. If they are held up in traffic or are late for
another reason, they’ll apologize and let you know
when they’ll arrive.
Even after responsible tenants move in, it’s still
good practice to schedule regular inspections. Do
so at least once or twice a year to make sure your
property remains in order.
2. ABILITY TO PAY
A high-quality tenant will be able to pay the rent.
A good way to determine whether a renter can
afford your place is to verify income. They should
make enough that only about 30% of their income
will go to rent. But also look at their credit report to
determine how much debt they owe. If they don’t
have much debt, then their income can be lower.
But if they have a heavy debt load, they may need
to make more money to afford rent each month.
College students, or others, who can’t afford the
property on their own might be acceptable to you
with a co-signer. If you consider a co-signer, make
sure you have the co-signer apply too.

Sell Your House in 7 Days

Larry Craig
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3. HONESTY
Some applicants lie on their applications. Shocking
but true. You don’t want to rent to someone who
lied on the application—they may be trying to
cover up something that would prevent you from
renting to them, such as being evicted or losing
their job. Plus, if they lied on the application, they
might be sneaky as a renter, and might try to do
things like let someone move in who isn’t on the
lease.
You need to verify everything on the application.
A background check, which you can get using
Cozy’s screening tools, lets you know about any
sort of criminal activity. This includes evictions,
since those go to court. Also, make sure you call the
applicant’s employer to verify they work there and
their income.
A note about self-employed applicants: Don’t just
trust what they say. Ask self-employed people to
show you six months of bank statements, three
years of tax returns, and a savings account with at
least three months rent in it.
4. LONGEVITY
Once you get a high-quality tenant in your property,
it’s ideal if they stay for as long as possible. If they
have ties to the area, such as family or a job, it will be
more likely for this renter to stay longer than a year.
When you have a high-quality tenant in your
property, you may wish to give them an incentive
to renew at the end of the lease term, such as not
increasing the rent. If that isn’t possible, you could
offer to improve the property somehow, such as
painting the interior or replacing an older appliance.
The bottom line... Landlords who struggle are usually
renting to bad tenants. And landlords who choose
high-quality tenants are typically successful. Choose
your tenants wisely, so you’ll experience success.
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Presentation by Patrick Toomey
of Toomey Law, LLC

otherwise provided by law, proof of any violation shall
not require criminal conviction or other a judgment
in any court.”

Thank you for inviting me to come speak at your
meeting. It was a pleasure to get to speak with you
all and I hope that my presentation was informative.
Here are the suggested clauses I discussed in my
presentation. Prior to incorporating these into your
leases, you should visit with an attorney.

3) Quiet Enjoyment “At all times during the term or
any extended term of this Lease, and so long as Tenant
is not in default hereunder, Lessor covenants that
Tenant shall peacefully enjoy the Leased Premises
without hindrance or interference by the Lessor or any
person claiming by or through the Lessor, or by any
person or entity claiming a title or interest superior to
the Lessor, subject to the terms of the Lease.

ROI Meeting on January 9, 2020

Landlords and Protected Persons (58-25,137) “Should
this rental agreement be terminated pursuant to KSA
58-25,137, a termination fee of $______ shall be paid
by the terminating tenant.” Remember, the fee cannot
be more than one month’s rent.
Late Payments “Rent is due on or before the 1st day
of the month. Your rent is late if not paid by the 1st
of the month. Lessor may serve a notice demanding
rent at any time after the 1st of the month. There is
no fee associated with paying rent late until after the
___ day of the month. If rent is not paid by that time,
a late fee of $____ may be assessed.”
Use of Premises 1) Residential Purposes Only “At all
times during the term or any extended term of this
Lease, Tenant shall use the Leased Premises only for
residential purposes, and only for other lawful uses
which do not violate any applicable federal law, state
law, municipal ordinance, zoning law, restrictive
covenant, deed restriction, occupancy permits or
certificates of compliance covering or affecting the
use of the Leased Premises.”
2) Unlawful Activity “At all times during the term or
any extended term of this Lease, neither Tenant nor
any guest or other person under Tenant’s control
shall violate any federal law, state law, municipal
ordinance, or enforceable regulation on or near the
Leased Premises. Tenant shall not permit the Leased
Premises to be used for, or to facilitate, illegal activity,
including drug-related illegal activity, regardless
of whether the individual engaging in such activity
is a member of the household or a guest. Unless
LLC
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At all times during the term or any extended term of
this Lease, Tenant covenants that Tenant, any guest of
Tenant, and any other person under Tenant’s control
shall not disturb the quiet enjoyment of the common
areas of the Leased Premises or any adjacent or nearby
properties belonging to or under the control of third
parties. Disturbing the quiet enjoyment of others
shall be deemed a violation of this Lease Agreement.”
During questions I mentioned that there was a
statute requiring landlords to keep security deposits
in separate accounts. While this requirement is only
enforceable against lessors of mobile home lots
(K.S.A. 58-25,108), it is still a good idea for all landlords.
Please do not hesitate to contact me if you have any
questions about my presentation or any other issue. If
I cannot assist you, I can help refer you to an attorney
who can.
Patrick Toomey Toomey Law, LLC 355 N. Waco, Suite
220 Wichita, KS 67202 (316) 264-3700 (316) 2643898 (fax) patrick@toomey.law
Important Notice: This content does not constitute legal advice. The law is constantly changing and current
review of the law is necessary to determine the merit of any material relating to the law. Toomey Law, LLC does
not represent you or your interests unless you have signed an engagement agreement. Any representation is
limited to the matters stated within the engagement agreement. Until you have engaged an attorney, you are
responsible for taking action to protect your interests and to handle your matter. Consultation with an attorney
is necessary to evaluate your case. Each case is different and depends on specific factual and legal circumstances.
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