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President’s Article
Due to limitation on group gatherings, ROI will not be able to
host in person monthly meetings. Currently as it stands Sedg.
Co. is limited to gatherings of 15 people or less in an indoor
venue. Sec. 2 of Executive Order No. 20-34 is amended to state
as follows: This Order specifically prohibits mass gatherings of
more than 15 individuals, as subsequently described within
this paragraph. Individuals, businesses, organizations, and nonprofit associations may gather in groups of up to 15 individuals
commonly known to one another. You can read the entire
Governor’s Executive Order at https://governor.kansas.gov/wpcontent/uploads/2020/08/EO-20-62-Motor-Carriers-Executed.pdf
In an effort to keep our members safe and to accommodate
our generous guest speaker, it has been decided by the board
that ONLY BOARD MEMBERS attend the September meeting in
person. We will live stream via RingCentral Meetings! Please
login or phone in to listen and interact with our September
guest Becky Fields with the Office of Community Services.
Becky is going to share with us what resources her office
provides, and how those resources can provide beneficial
support for landlords and our tenants.
It is respectfully important that we login and interact with our
guest speakers. Incorporating technology into our meeting has
been a challenge, but we are ROI landlords and members! We
can do this! The board members will be calling each member
this week to assure that we can get logged on to our virtual
meeting.
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**VIRTUAL MEETING**

Thursday, SEPT 10th at 7:00pm

Program: Office of Community Services
Please join our virtual meeting, September 10th at 7pm to hear
more about this important topic. Share this link with other
landlords that you know. If you enjoy what we do, chances are
that another landlord will too!
RingCentral Virtual Meeting Sept 10, 2020 at 7:00PM
You will have to download the Ringcentral App to use this
program on your computer!
Using a Computer/Tablet?
1. Use this link…
https://meetings.ringcentral.com/j/4379056164
2. Listen for prompts
3. Download the RingCentral App (if prompted to)
4. Enter the Meeting ID: 437 905 6164
Using a Phone?
1. Call this number 1-(720)-902-7700
2. Listen for prompts.
3. Enter the Meeting ID: 437 905 6164
4. Meeting ID: 437 905 6164

No Guns In My Apartments: Can A

Landlords and property managers need to be aware of whether
their state and/or local governments have specific laws, Dobbins
said in an interview with Rental Housing Journal.

By John Triplett August 31, 2020
https://rentalhousingjournal.com/can-a-landlord-say-no-guns-in-my-apartments/

Only four states have specific laws regarding landlords and guns
at rental properties

“No guns in my apartments” is again a point of discussion as the
country struggles with violence around recent demonstrations.
How are landlords to decide whether to prohibit or allow tenants
to have firearms in their apartments or single-family dwellings?

• Minnesota: A landlord cannot restrict the lawful carry or
possession of firearms by tenants or their guests. Minnesota Statute
624.714

Landlord Say That And Put It In A Lease?

In some cases it is a matter of what state law provides. In other
cases it is a matter of either personal preference that a landlord
wants to say “no guns in my apartments.” However a more logical,
legal analysis of negligence and case law, is important, according
to Denny Dobbins, general legal counsel and vice president of
Crimshield and RentPerfect.
State laws vary on the issue of what landlords can mandate
regarding saying, “no guns in my apartments,” and on gun
possession in general by tenants in privately owned rental
properties.

• Tennessee: A private landlord can prohibit tenants, including
those who hold handgun carry permits, from possessing firearms
within a leased premises. Such a prohibition may be imposed
through a clause in the lease. Tennessee Statute 39-17-1307(b).
• Virginia: Public housing prohibits landlords from restrictions
on gun possession for tenants. Virginia Rental Housing Act 1974 Tennessee
55-248.9.6.
• Wisconsin: This state has a complicated maze of where a
weapon can or cannot be possessed. W Stat. § 175.60(21)(b).
All other states are generally silent on the issue, meaning that

This publication is designed to provide informative material of interest to its readers. It is distributed with the understanding that it does not constitute legal,
accounting or other professional advice. Although the published material is intended to be accurate, neither we nor any other party will assume liability for loss or
damage as a result of reliance on this material. Appropriate legal or accounting advice or other expert assistance should be sought from a competent professional.

private housing providers can choose what they want to do on
the issue and say no guns my apartments. California, Arizona,
Colorado, Oregon, Utah, & Washington are six of the states that
are silent on the issue.
For instance, Virginia law says public landlords cannot use a
prohibition clause in their lease, and it does not require that a
gun-free zone sign be applied or present on the property.
“Now in Minnesota, they have a different law. Generally, private
landlords may not restrict the lawful carry of firearms by tenants,”
Dobbins said. “All the other states are silent on whether private
landlords can prohibit tenants from carrying weapons or
possessing weapons on the property.”
Unless your landlord is a government entity, like a city or state
agency or public housing, or receives state or federal funding
for rental assistance on the property, the Second Amendment is
unlikely to apply. However, private housing providers saying no
guns in my apartments and prohibiting tenants from possessing
firearms in a residential rental unit raises other constitutional
and insurance issues.
“You can stop that kind of behavior cold in the common areas
altogether, so go ahead and put something in your lease to stop
it in the common areas.”
Can a landlord say “no guns in my apartments” and implement
a “no-firearms” provision in a lease agreement?
“Generally, the answer is yes. But, I think we need to take the
most practical approaches we can for all the issues surrounding
the question,” Dobbins said.
“I would simply say to private housing landlords that you have
more issues to be concerned about than just whether or not you
can implement such a “no firearm” policy. Look, the real issue
that you want to protect against is tenants having guns willynilly, or just being carried around and shown off on the property
common area.

“You can stop that kind of behavior cold in the common areas
altogether, so go ahead and put something in your lease to stop
it in the common areas. Prohibiting the display of weapons in
the common area, or even in the unit where handling or showing
of a weapon that can be seen on the inside from the outside, will
help protect against liability issues and insurance/liability issues
and help avoid possible Second Amendment challenges.”
What about telling tenants no guns in my apartments and
prohibiting tenants from having firearms in their apartment
unit?
“Generally, a private landlord can do that too, but there are a
wide variety of issues to think about when you do so,” Dobbins
said.
“Most states have not made a decision whether or not to attempt
to prohibit the constitutional rights of a citizen who wants to
have a weapon in their rental unit for their own protection. What
that means is that leaves it up to the private landlord to make a
decision about their own property,” he said.
“Yes, a private landlord can say, ‘We prohibit all tenants from
possessing a weapon anywhere on the property.’ The private
landlord can make that decision because there hasn’t been a
case yet that draws the Second Amendment into the privatelandlord decision-making process on the issue, as has happened
with Fair Housing issues like race, color, national origin, familial
status, religion, gender, age, military status and Americans
with disabilities.” Therefore, government assisted housing
must respect a tenant’s constitutional right to bear a firearm.
However, the housing authority can still prohibit firearms in
common areas.
But non-governmental landlords, with no applicable state or
local laws, have the right to do want they want on their own
property regarding firearms. “So, a private landlord can say, ‘No
guns in my apartments’ or any weapon possession in the rented
apartment unit’. But a non-government tenant can also say,
‘Well, I have a constitutional right to a weapon to protect myself.’
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However, that case has not been heard yet,” Dobbins said. He
believes the issue will eventually be heard because “someone is
going to finally get that case to the Supreme Court.”
The predicament for any landlord on this issue is this: ”If I allow
firearms and someone on the property gets hurt, am I liable?”
The answer is “Maybe.” And, “If I prohibit a tenant from having a
firearm on the property and that tenant or his family, occupant
or invitee is hurt; and had that tenant had a firearm, they may not
have been hurt, am I liable?” Again, the answer is “maybe.” Every
situation is fact-specific.
“From a practical point of view on the liability issue, let’s say
a landlord says, ‘No guns in my apartments’ or ‘No weapons
possession in the rented apartment unit.’ The tenant moves in
and he wants to possess a weapon in the rented apartment unit
but he decides to live there without possessing a weapon. Now
somebody breaks into his home and kills his wife and his kids and
he didn’t have a weapon to protect himself and his family. I don’t
want to be that landlord who says ‘No guns in my apartments’
because I don’t want to get sued because I took that personal
constitutional right away,” Dobbins said.
“The landlord is going to say, ‘He agreed to it and he moved in.’
Of course, the person who had their family killed is going to say,
‘Yeah, but I still had a right and you made me not have a gun
and took away my Second Amendment constitutional rights to
protect my family.’
“I don’t want to be that landlord,” Dobbins said. On the other
side, if weapons are allowed on the property and someone gets
killed or injured by a tenant intentionally, or even negligently,
from a discharge of a weapon on the property, even while inside
their own apartment unit, you know the attorney for the injured
person is going to go after the deep pockets of the landlord,
manager and their insurance money. By the way, you better
check your insurance policy and find out what is and is not
covered regarding this issue.
Saying no guns in my apartments is “an ugly Catch 22,” Dobbins said.

“It is possible that if a landlord has a no-weapons policy in the
lease that the landlord will immediately become a target by a
victim of a tenant shooting injury claiming the landlord should
have known about the tenant’s possession of the weapon and
should have taken steps to remedy the possession, although
not at all practical. If there is no prohibition for tenants having
weapons, then all tenants know of the ‘no-prohibition’ standard,
and in my opinion, the risk to the landlord diminishes not just
for injuries to others, but for constitutional claims.”
Dobbins suggested looking at two Second Amendment cases
that he thinks make the tenant’s right to a weapon in the
tenant’s apartment unit a personal right, and thus, a protected
class.
Issues on how ‘no guns in my apartments’ would be applied
“You run into a few issues in terms of how the prohibition can
be applied in actual practice. For instance, where you have a
law that says ‘landlords can prohibit gun possession in an
apartment unit in a lease,’ well, how are you possibly going to
enforce that? You don’t know what a tenant brings into the
property,” Dobbins said.
“You don’t know what a tenant is going to have in their home.
You don’t know if they have weapons in their apartment unit.
You can’t really go in and inspect for weapons. If they have a
safe, you can’t go look in the safe to see if they have weapons.
Even if a state has a rule that says you can prohibit weapons,
there’s no practical way to enforce that prohibition.
“The second issue then becomes really important: ‘Do you
really want to be the case of first impression?’ Meaning, do you
really want to be the landlord who takes on some attorney and
a Second Amendments rights issue because the landlord says
you can’t have a gun in your own apartment unit to protect
yourself? We have all seen lately that mentally ill people,
criminals, and terrorists can get guns. Look at Chicago, which
arguably has the toughest gun laws in the U.S. Simply put,
bad guys still get guns and cause havoc,” Dobbins said. No
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one is going to stop a mental ill person, or an evil person from
bringing a gun anywhere.
“So, why should a private landlord have a such a prohibition
where concerned tenants cannot possess a gun in their rented
apartment unit? A private landlord does not want to become
that trial case for a tenant who says, ‘Wait a second. I have a
Second Amendment right to carry and to have weapons to
protect myself and my family.’
“The landlord says, ‘Well, having a weapon on a private property
is not a protected class like the protected classes listed above.
Having a right to possess a weapon in one’s apartment unit is
not a current enumerated protected class,” Dobbins said.
“But, I tend to disagree with those people who say it’s not a
protected class, because it is clear that there is a constitutional
“personal right” to bear arms – period. The protected classes in
the housing arena listed above are all federal mandates. Well,
an enumerated constitutional right in my mind is the same
thing. A court case will determine that issue in a landlordtenant relationship at some point.”
Let’s back up and look at the issue of no guns in my apartments
Dobbins suggested looking at two Second Amendment cases
that he thinks make the tenant’s right to a weapon in the
tenant’s apartment unit a personal right, and thus, a protected
class.
“Here’s what we know. The federal government can impose
some restrictions on gun possession. There have been a lot of
debates over time as to what the Second Amendment means
because it has a phrase in it regarding militias and it also talks
about ‘the people’s right’ as opposed to a ‘person’s right.’ There’s
been this idea that the ability or the right to bear arms is not
a personal right. Rather, that it is a right of the people for a
prepared militia.
“This issue came up in a case in the U.S. Supreme Court in
2008. It’s called the Heller Case. It dealt with individual rights to
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possess weapons. The Heller case made it very clear that there
is an “individual right” to possess weapons as opposed to just
a right of the people for the purposes of maintaining a militia,”
Dobbins said.
“Heller goes on to say that the government can impose some
possession restriction such as when dealing felons and the
mentally ill. Such people have no personal rights because
those rights are stripped for the mentally ill and felons. There
still remained a question after Heller. The question after Heller
was, ‘Well, that’s great, but what about the states? How does
the federal law impact state laws on the subject?’
“In 2010, the McDonald case went before the Supreme Court
and that dealt with the 14th Amendment, which forbids states
from passing rules to the contrary of federal law. There were
basically four elements in McDonald that they dealt with:
whether there could be a state prohibition against handgun
ownership, whether a state could force an annual gun
registration and impose a fee for annual registration, whether it
could be required that guns be registered prior to acquisition,
and whether a gun could be forever unable to be registered if
the registration lapsed. Those state laws were struck down in
the McDonald case. Basically the opinion stated that the 14th
Amendment applies as to the individual right to possess guns
and that states cannot pass laws that infringe upon that federal
constitutional right.
“So it seems to me that private landlords forbidding tenants
from possessing firearms in their apartment unit could be
successfully challenged based on the Second Amendment and
Fourteenth Amendment, I think, because Heller and McDonald
make possession of a weapon a personal right, which I think
makes it a protected class,” Dobbins said.
“I guess the simple answer is in those six states that we
mentioned … private landlords in those states can choose
what they want to do, but when a private landlord chooses to
ban tenants’ ability to possess a firearm in their apartment unit
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they face the ugly music of liability issues and constitutional
infringement issues,” he said.
A proposed lease clause on how landlords might walk the
fine line of dealing with tenants’ possession of guns in their
apartment units and homes
Dobbins said he would propose the following lease clauses for
landlords to consider.
1. “This is a landlord-tenant relationship and the landlord has
no control over your unit or the home. Tenant has sole control
of the dwelling unit.
In a sad 2006 Kansas City case where a landlord rented a singlefamily home the lease agreement expressly gave the tenant
the right to sole possession of the premises, prohibited any
member of the household from engaging in any illegal activity
on or near the premises, and prohibited the unlawful discharge
or unauthorized possession of firearms, the tenant minor child
accidentally discharged a loaded gun, killing a visitor. The tenant
and the landlord were sued for damages. The court indicated
that because there was a landlord-tenant relationship where
the landlord had no control over the property, the landlord was
found NOT liable. Thompson v. Tuggle, 183 S.W.3d 611 (Mo. App., 2006).
However, in a multifamily setting, when the landlord is aware
of, or should be aware, that tenant has a weapon, and the
tenant acts erratically, then the landlord must analyze the
landlord’s duty to the tenants for reasonable safety and make a
determination with legal counsel if the tenant’s action make it
foreseeable that the tenant may cause harm to another person
on the property. If so, then the landlord must take reasonable
steps to remedy the situation. Lozano v. Awi Mgmt. Corp. (Cal. App., 2016).
When weapons are allowed on the premises, it is imperative
that the landlord always monitor the property to see that
the weapons are not misused, brandished, or unnecessarily
displayed. Rosales v. Stewart, 169 Cal.Rptr. 660, 113 Cal.App.3d 130 (Cal. App.,
1980).
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2. “If you have any firearms, you must keep your weapons inside
your unit at all times and out of view of open windows and
doors, absent legitimate self-defense or the defense of others.”
3. “If you openly bring a firearm onto the common areas you
will be evicted. You must keep your weapon to yourself, safely
tucked away in the private confines of your apartment unit or
home and not visible to other tenants, neighbors or staff.”
4. “As a landlord, I say, ‘No weapons in the common area.’ This
is something that I put in my leases and in my client leases.
It provides reason, accountability and protections for the
landlord, the tenants and staff. It’s a section called ‘Weapons’
for the lease and this is what it says:
“Weapons of any kind, including, but not limited to, dart guns,
air guns, BB guns, slingshots, handguns, rifles, or any mechanism
that could be used to propel an object that could cause harm
to person or property, are not allowed in the common areas,
are not allowed in the office, are not allowed anywhere on
the premises outside of the actual unit, and are not allowed
to be displayed, shown, exposed, demonstrated, or exhibited
anywhere in the community premises, except in case of selfdefense or the need for imminent and immediate protection of
residents’ life or property, or for self-defense or immediate and
imminent protection of resident, resident’s occupants, guests
or invitees’ life, or property. If a resident desires to possess a
legal weapon in resident’s unit, in that case the resident must
safely and inconspicuously carry said legal weapon to and from
the resident’s unit in a manner that resident ensures other
residents and staff do not see said weapon. Illegal weapons
are never allowed visibly on the property outside of the unit. If
resident or resident’s occupants do possess a legal weapon in
the unit, resident shall be responsible for the proper and safe
possession, handling and storage of said weapon. Landlord
is not and shall not be responsible in any way to resident,
occupants, guests, or invitees for any accidental, negligent, or
intentional act involving any weapon or discharge thereof on,
near, or off the property.”
“That’s my clause,” Dobbins said. “It covers a lot of ground
because I don’t want to take away tenants’ right under after
the Heller and McDonald cases, yet we need to make sure that
tenants understand, in the common areas especially, if they
brandish or show a weapon they will be evicted. However, I
do not think it is a good idea to take away a tenant’s right to
possession in their own apartment unit or home. That is just
how I personally look at it. Each private landlord has to make a
decision on this subject based on an analysis of all the factors
set forth in this article. I suggest you talk to your attorney
and your insurance broker to make your own decision on the
subject is sound,” Dobbins said.
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What about restrictions on ammunition in apartments?
In addition to no guns in my apartments can the private
sector and private landlords say you can only have so much
ammunition? Or no ammunition at all?
“Yeah, private landlords can if they want to, but the same
factors are at issue as for gun possession in a tenant-rented
unit,” Dobbins said.
Can landlords restrict ammunition or ammunition boxes in
apartments?
“Here’s another issue to think about. Let’s say a private landlord
prohibits the possession of firearms and the private landlord
calls their property now a ‘gun-free zone’ or a ‘weapon-free zone.’
In my mind, they’ve done exactly what the schools have done
when you call a school a gun-free zone. You’ve just opened it
up to the crazy people and you’ve said, ‘Hey, nobody here has
weapons. Come over here and break in. Come over here and
cause havoc to our property because no one is allowed to have
weapons here and cannot defend themselves. Come in and
steal from them, rob them, do whatever you want to do with
them.’
“I think that sets a very bad precedent and as a premises-liability
expert, I would say that by doing that you’ve now opened
yourself up to say you called yourself a gun-free zone, when it is
just not true. You’ve invited bad guys to your property and you
intentionally, unknowingly maybe, but still intentionally put
your residents at risk of harm. That’s how I look at it.
“Once you invade someone’s privacy in their home for their
own protection and their own desires regarding the Second
Amendment, now you’re creating some issues that you don’t
really need to create. Even if a landlord has a prohibition for
tenants regarding guns or ammo, it’s not going to stop someone
from having weapons if they want them in their apartment
unit. So why have the rule at all? Why take on extra liability
and extra problems when we know that possessing a weapon
in one’s apartment unit or home is practically unenforceable? A
tenant should be able to possess a firearm if they want one, but
if the tenant goes around bragging about it, or showing it off,
that tenant needs to go.
“Now if a management company maintenance employee goes
in and he sees a stockpile of ammunition or weapons, I would
immediately contact the authorities and let them deal with it as
they will,” Dobbins said.
Should property managers have guns?
Two property managers in Portland were shot by a tenant
following an eviction. Should property managers have guns?
“Well, I think we’re getting into that debate a little bit with one
of the remedies that’s been brought up about possibly arming
teachers. For many years no in Israel the government trains and
allows trained teachers to be armed. Israel has no problem with
gun violence in schools because everyone knows the teachers
are not only armed, but they’re trained,” Dobbins said.
“Now that’s something for management companies to decide
because they’re put in bad situation, for example: ‘Okay, if my
managers and staff have a weapon and they use it, am I going
to be sued? If they don’t have a weapon and can’t use it, am I

going to be sued?’ If they have a weapon and don’t use it, am
I going to get sued? They’re in a real pickle because if they do
allow staff to carry they need to make sure those staff members
are very well-trained, use the weapon when they need to and
don’t misuse that weapon. I do not know of any management
company that wants to tackle that giant,” he said.
“For me as a property owner I would not mandate my staff
to possess weapons. However, I would not take my staff’s
constitutional right to protection away either. If the staff lawfully
carries a concealed weapon, that is their choice. However,
I would not want them to carry openly. Again, you have to
decide as a landlord how to handle this issue after consultation
with your attorney and your insurance carrier,” Dobbins said.
Summary Of No Guns In My Apartments
“There’s something to the deterrent factor, whether you have a
liberal slant on guns or a conservative slant on guns. The facts
are the facts,” Dobbins said.
“We just have to deal with them in a practical way. There are
no easy answers to what private landlords should do about
whether or not they allow their tenants to possess a legal
firearm in their own apartment unit or home in the face of
constitutional rights, liability issues, insurance coverage and
individual feelings about weapon possession. But, it is an issue
that needs deep thought and consultation with professionals.
“I think we need to take the most practical approaches we
can for all of these issues, having something in our lease that
says, ‘keep your weapons inside’ and ‘if you bring a weapon
in the common area we’re going to evict you.’ Or, ‘no weapon
possession allowed period’ and ‘if we learn you possess a
weapon on the property, we are going to evict you.’ Whatever
your choice, make sure that it is in writing and cannot be
misunderstood. Have something in your lease on the subject
and make it crystal clear,” Dobbins said.
J.D. “Denny” Dobbins, Jr. is CrimShield’s and Rent Perfect’s
general legal counsel. He brings 30 years of experience and
a passion for protecting landlords, tenants, businesses, and
communities to his work. Dobbins works with company
attorneys, managers, landlords and businesses to develop
pertinent criteria to assess risk factors regarding their duties
to their tenants, invitees, and customers. He also testifies as an
expert on negligence, negligent hiring and negligent retention.
His job is to help CrimShield and Rent Perfect investigators
understand the laws of every state, as each state has different
statutes and legal terminology.
About CrimShield and Rent Perfect:
CrimShield and Rent Perfect are companies devoted to
protecting companies from negligent hiring and negligent
retention as well as providing tools to stop management
headaches, reduce customer complaints and eliminate lawsuits.
This unique preventative approach to reducing criminal
activity transforms the way companies hire and monitor
employees, contractors, vendors and volunteers. CrimShield
and Rent Perfect help companies assess potential risk and
implement easy-to-use solutions for businesses who have
close interactions in the homes or offices of their customers,
and for landlords of every type in landlord-tenant relationships.
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New Membership or
Change of address/phone/EMAIL

r YES!

I WANT TO TAKE AN ACTIVE PART IN RENTAL OWNERS, INC.

(PLEASE PRINT)

Name Last_______________ First______________ Spouse_ _________
Address _______________________City/St/Zip____________________
Phone: Home________________ Office ________________ Ext_ _____
E-Mail_______________________________ Member Since: ____/_____

r Enclose $75 for 2020 — REGULAR Renewal / New Membership
r Enclose $125 for 2020 — ASSOCIATE Renewal / New Membership

(Includes advertising in Newsletter)
I WOULD LIKE TO SERVE on the following Committee(s):
r Program
r Membership
r Government Relations
r Publicity
r Legal Forms
r Hospitality r Web Page
r I WOULD LIKE TO BE CONSIDERED for the next open ROI BOARD position.
Send This Form To: ROI, PO Box 1614, Wichita KS 67201

