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From the President 
There will not be a meeting for April due to the 
dangers of the coronavirus. As for the May meeting, 
we will have to play it by ear. I hope that all of you are 
practicing “Social Distancing” and have enough toilet 
paper to get you through this epidemic. For those of 
you that have opted to receive an e-newsletter, I will 
forward you a copy so that you may easily access the 
links to the articles if you are interested in learning 
more. It is my sincerest prayer that all of you, all of 
us, can avoid the health risks associated with the 
coronavirus. We can replace our financial losses, but 
we can not replace you. Please be safe! 

~Shawn Jacobs, President

NO APRIL MEETING

https://governor.kansas.gov/executive-order-no-20-10/



Hinkle Law Firm LLC 
Update as of March 23: Governor Laura Kelly has issued 
a new Executive Order that rescinds, and clarifi es, 
Executive Order 20-06 previously issued on March 17, 
2020. The new Executive Order, Order No. 20-10, issued 
on March 23, 2020, makes clear that foreclosures and 
evictions that were pending as of the eff ective date of 
Executive Order 20-06 were NOT stayed. Further, new 
evictions and foreclosures arising from breaches that 
are not caused by a fi nancial hardship resulting from the 
COVID-19 pandemic are not stayed. The burden is on 
the party seeking foreclosure or eviction to prove that the 
claim does not arise from a fi nancial hardship caused by 
the pandemic. The new order further makes clear that 
foreclosures initiated by the United States government 
are not restricted. The order is eff ective immediately and 
remains in force until rescinded, May 1, 2020, or until the 
State of Disaster expires, whichever is earlier.
This new Executive Order should be read in conjunction 
with Administrative Order 20-PR-016 issued by the 
Kansas Supreme Court on March 18, 2020 and a follow-
up e-mail regarding that order from Chief Justice Marla 
Luckert dated March 20, 2020 which essentially state 
that although statutes of limitations and other statutory 
timelines (such as the requirement to fi le an answer to 
a petition within 21 days after service in Kansas) are 
suspended, civil lawsuits can still be fi led although no 
hearings in civil cases may be held until further order of 
the Kansas Supreme Court.
Again, if you currently are involved in a mortgage 
foreclosure or eviction matter we recommend working 
with your legal counsel to ensure you are complying with 
these new orders.
March 20, 2020
Both the State of Kansas and the federal government 
have implemented temporary restrictions on access 
to courts that aff ect many businesses’ and individual’s 
rights. On March 17, 2020, Governor Laura Kelly signed 
Executive Order 20-06. It became eff ective on March 17, 
2020 at 12:01 p.m. In the order, the Governor directed “all 
fi nancial institutions operating in Kansas to temporarily 
suspend the initiation of any mortgage foreclosure eff orts 
or judicial proceedings and any commercial or residential 
eviction eff orts or judicial proceedings until May 1, 2020.” 
There has been disagreement as to the scope of that 
order – whether it applies only to newly fi led foreclosures 
and evictions, or to the “initiation” of other “eff orts” within 
currently pending foreclosures and evictions, however, 
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actions taken by the Kansas Supreme Court eff ectively 
resolve the question.
On March 18, 2020, the Kansas Supreme Court issued 
an Administrative Order that curtailed the operation of the 
judicial system except for certain matters designated by 
the Court as “emergency operations.” Matters that are not 
included within “emergency actions,” and, therefore, will 
not be heard in Kansas Courts while the Administrative 
Order is eff ective include most civil actions, including 
pending and scheduled trials, breach of contract cases, 
tort cases, collection cases, foreclosures, replevins and 
evictions. The Court’s order was eff ective on March 
18 and will continue until further order of the Court. 
Applicable statutes of limitations and court imposed 
deadlines are suspended until further order of the Court. 
Access to the district court clerk’s offi  ces and court 
personnel is restricted to on-line fi lings; the clerks’ offi  ces 
will otherwise be closed. No cases will be dismissed for 
lack of prosecution.
On a national level, President Trump has directed HUD to 
suspend all evictions and foreclosures through April, 2020. 
Also, Secretary of Housing and Urban Development, Ben 
Carson, has authorized FHA to implement immediately 
a foreclosure and eviction moratorium for single-family 
housing with FHA-insured mortgages. This follows Fannie 
Mae and Freddie Mac directives to suspend foreclosures 
and evictions for at least sixty days for homeowners with 
an Enterprise-backed single-family mortgage.
We recommend you contact legal counsel if you currently 
are involved in a mortgage foreclosure or eviction matter 
before taking any action that may be deemed in violation 
of the Governor’s Executive Order.

COrOnAVIrUS (COVID-19)
www.sba.gov/disaster-assistance/coronavirus-covid-19

SBA Disaster Assistance in response 
to the Coronavirus
The U.S. Small Business Administration is off ering 
designated states and territories low-interest federal 
disaster loans for working capital to small businesses 
suff ering substantial economic injury as a result of the 
Coronavirus (COVID-19). Upon a request received 
from a state’s or territory’s Governor, the SBA will 
issue under its own authority, as provided by the 
Coronavirus Preparedness and Response Supplemental 
Appropriations Act that was recently signed by the 
President, an Economic Injury Disaster Loan declaration.
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 o Any such Economic Injury Disaster Loan assistance 
declaration issued by the SBA makes loans available 
statewide to small businesses and private, nonprofit 
organizations to help alleviate economic injury caused 
by the Coronavirus. This will apply to current and future 
disaster assistance declarations related to Coronavirus.
 o The SBA’s Office of Disaster Assistance will 
coordinate with the state’s or territory’s Governor to submit 
the request for Economic Injury Disaster Loan assistance.
 o Once a declaration is made, the information on 
the application process for Economic Injury Disaster 
Loan assistance will be made available to affected small 
businesses within the state.
 o The SBA’s Economic Injury Disaster Loans offer up 
to $2 million in assistance and can provide vital economic 
support to small businesses to help overcome the 
temporary loss of revenue they are experiencing.
 o These loans may be used to pay fixed debts, payroll, 
accounts payable and other bills that can’t be paid because 
of the disaster’s impact. The interest rate is 3.75% for small 
businesses. The interest rate for non-profits is 2.75%.
 o The SBA offers loans with long-term repayments in 
order to keep payments affordable, up to a maximum of 
30 years. Terms are determined on a case-by-case basis, 
based upon each borrower’s ability to repay.
 o The SBA’s Economic Injury Disaster Loans are 
just one piece of the expanded focus of the federal 
government’s coordinated response, and the SBA is 
strongly committed to providing the most effective and 
customer-focused response possible.
 o For questions, please contact the SBA disaster 
assistance customer service center at 1-800-659-2955 (TTY: 
1-800-877-8339) or e-mail: disastercustomerservice@
sba.gov.
Areas eligible for SBA disaster loans
Small business owners in all U.S. states and territories 
are currently eligible to apply for a low-interest loan due to 
Coronavirus (COVID-19).

Economic Injury Disaster Advance Loan
In response to the Coronavirus (COVID-19) pandemic, 
small business owners in all U.S. states, Washington 
D.C., and territories are eligible to apply for an Economic 
Injury Disaster Loan advance of up to $10,000.
This advance will provide economic relief to businesses 
that are currently experiencing a temporary loss of 
revenue. Funds will be made available within three days of 
a successful application. This loan advance will not have 
to be repaid.
Other Coronavirus Assistance
Due to the Coronavirus (COVID-19) pandemic, small 
business owners in all U.S. states, Washington D.C., and 
territories are currently eligible to apply for a loan advance 
of up to $10,000.
The SBA provides a debt relief to small businesses as 
they overcome the challenges created by this health crisis.
https://covid19relief.sba.gov/#/

Filing and Payment Deadline Extended 
to July 15, 2020 - Updated Statement Mar 
21, 2020
www.irs.gov/newsroom/payment-deadline-extended-to-
july-15-2020

The Treasury Department and the Internal Revenue 
Service are providing special tax filing and payment 
relief to individuals and businesses in response to the 
COVID-19 Outbreak. The filing deadline for tax returns 
has been extended from April 15 to July 15, 2020. The 
IRS urges taxpayers who are owed a refund to file as 
quickly as possible. For those who can’t file by the July 15, 
2020 deadline, the IRS reminds individual taxpayers that 
everyone is eligible to request an extension to file their 
return.
This filing and payment relief includes:
The 2019 income tax filing and payment deadlines for all 
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taxpayers who file and pay their Federal income taxes on 
April 15, 2020, are automatically extended until July 15, 
2020. This relief applies to all individual returns, trusts, 
and corporations. This relief is automatic, taxpayers do not 
need to file any additional forms or call the IRS to qualify.
This relief also includes estimated tax payments for tax 
year 2020 that are due on April 15, 2020.
Penalties and interest will begin to accrue on any remaining 
unpaid balances as of July 16, 2020. You will automatically 
avoid interest and penalties on the taxes paid by July 15.
Individual taxpayers who need additional time to file beyond 
the July 15 deadline can request a filing extension by filing 
Form 4868 through their tax professional, tax software or 
using the Free File link on IRS.gov. Businesses who need 
additional time must file Form 7004.
StAtE tAx rEtUrnS
This relief only applies to federal income returns and tax 
(including tax on self-employment income) payments 
otherwise due April 15, 2020, not state tax payments or 
deposits or payments of any other type of federal tax. 
Taxpayers also will need to file income tax returns in 
42 states plus the District of Columbia. State filing and 
payment deadlines vary and are not always the same as 
the federal filing deadline. The IRS urges taxpayers to 
check with their state tax agencies for those details. More 
information is available at https://www.taxadmin.org/state-
tax-agencies.

LEGAL UPDAtE  Mar 19, 2020
10 Considerations for Landlords During 
the Coronavirus Crisis
www.seyfarth.com/news-insights/10-considerations-for-
landlords-during-the-coronavirus-crisis.html
Disruptions from the coronavirus (COVID-19) pandemic 
will have a lasting impact on industries worldwide. 
Commercial real estate landlords and tenants are being 
forced to make difficult decisions to adapt to these 
sudden changes. Some landlords and tenants face forced 
closures due to governmental orders. Many tenants are 
reaching out to their landlords to seek relief. Some have 
even announced plans to cease paying rent while they 
are unable, or elect not, to operate their businesses. The 
following are some considerations for landlords during this 
crisis.
1. Read The Lease. The primary guide for dealing with 
the present crisis should be the terms of the Lease itself, 
as well as related agreements (such as loan documents) 
and current law. Landlords should maintain dialogue 
with tenants in order to maintain relationships, but need 
to exercise caution in responding to tenant requests for 
accommodations.
2. Do Not Ignore Loan Document Provisions Related to 
Leasing. Typical commercial real estate loan documents 
contain provisions that limit the ability of a landlord to 
amend leases without lender consent. It is important for 
landlords to keep these restrictions in mind.
3. Pre-Negotiation Agreements. Before entering 
into discussions with tenants regarding potential 
accommodations, it is important to confirm that the 

landlord will not be bound by any statements made 
during negotiations including those by brokers or other 
representatives - only by a written lease amendment 
executed by both parties. While it is preferred to have 
these agreements executed in writing, given remote 
working environments, it may be necessary to agree via 
email to pre-negotiation requirements.
• Such agreements minimize the risk that well-
intentioned expressions of empathy or vague statements 
such as “ we understand your pain and we will work 
something out to assist you” may result in unanticipated 
legal consequences.
• In the lending world, pre-negotiation agreements have 
long been the standard and landlords consulting their 
lenders regarding these issues will be asked to sign these 
agreements.
• A formal pre-negotiation agreement may not be 
necessary in all circumstances. For example, email 
correspondence may be used to communicate that tenant 
has requested relief and landlord is willing to enter into 
discussions, but only a final written agreement will be 
binding.
4. Force Majeure and Abatement Clauses. From the 
landlord’s perspective, force majeure clauses may apply to 
forced closure due to governmental requirements beyond 
the control of the landlord. Landlords should be careful 
to comply with the notice and other procedural steps that 
may be required under the applicable lease in the event of 
the occurrence of force majeure.
If a tenant asserts that it is not paying rent due to force 
majeure, the landlord should carefully review the terms 
of the applicable lease. Most leases do not permit the 
use of force majeure to excuse monetary obligations, 
including the payment of rent. However, some leases 
permit tenants to abate rent and/or terminate the lease if 
the tenant is unable to access the leased premises under 
certain circumstances (primarily as a result of casualty 
or condemnation, but sometimes due to interruptions in 
utilities and other causes). Again, each lease must be 
carefully reviewed for its specific meaning and import.
Unless ordered to do so by governmental action, landlords 
should refrain from directly prohibiting tenants from operating 
from their leased premises. The tenant would likely have a 
much stronger case for nonpayment if the landlord prohibits, 
or interferes with, its tenant from operating.
5. Impossibility of Performance. Mandated government 
closures may require landlords to shut their facilities, 
thereby preventing tenants from accessing their premises. 
Leases often include rights for the tenant to access their 
premises on a 24/7 basis and such orders may make it 
impossible for the landlord to satisfy these obligations. 
As noted above, force majeure clauses may apply to the 
benefit of landlords. In cases where the lease does not 
expressly include a force majeure clause, the concept 
of impossibility of performance may further provide 
some protection to landlords. We note that the laws on 
impossibility of performance vary by state but may also 
offer protection for tenants and should be invoked carefully.
6. Creative Approaches. Most commercial leases 
clearly exclude payment obligations of the tenant from 
the definition of force majeure. While some tenants 
have announced closures and plans to withhold rent, 



PLeAse suPPoRt ouR RoI AssocIAte MeMbeRs.

other landlords and tenants are seeking more creative 
approaches that would provide short term relief, but avoid 
placing the entire burden on the landlord. These include:
• Rent Holiday - Deferred payment of rent for a short 
period (e.g. 1 to 3 months). Tenant could repay the deferred 
amount by spreading out smaller payments during the 
remainder of the lease term. Alternatively, the lease term 
could be extended for the same length as the rent holiday 
and tenant could repay the deferred amount at the end of 
the extended lease term.
• Rent Reduction - Payment of reduced rent for a short 
period. The reduced rental amount could also be repaid 
by the tenant in the same manner as described for a rent 
holiday.
• CAM Only Payments - Payment of only tenant’s share 
of common expenses, taxes and insurance for a short 
period with no payment of base rent.
• Security Deposit Application - Application of tenant’s 
security deposit toward upcoming rent payments without 
a requirement to replenish the security deposit until the 
crisis abates.
• Guaranties - Deferred payment of rent in exchange for 
a guaranty of payment in the future.
7. Insurance. Landlords need to consult their insurance 
advisors and review the specific terms of their policies. 
Much has been written about the inapplicability of 
business interruption insurance and rent loss insurance 
to pandemic outbreaks and the topic is beyond the scope 
of this summary. However, certain states are considering 
passing legislation expressly prohibiting insurers from 
denying claims relating to the pandemic. Such legislation 
may be subjected to litigation delaying implementation.
8. Tolling Critical Dates. In response to the public health 
need for social distancing, municipalities are closing 
functions and limiting staff to only essential services. 
This has brought the permitting and entitlement process 
to a standstill in many areas. Moreover, these closures 
have made it difficult to obtain searches of government 
records for due diligence purposes. While force majeure 
provisions likely apply, landlords should be sure to comply 

with lease provisions requiring notice to tenants of such 
circumstances. Critical lease deadlines may include:
• Due Diligence Periods
• Permitting/Entitlements Periods
• Delivery of Possession; Build-Out & Completion 
Deadlines
9. New Lease Negotiations. With respect to ongoing 
negotiations of new leases, drafters should discuss with 
landlords whether they desire to specifically make reference 
to pandemics as a force majeure event for the benefit of 
landlords. (Clearly, tenants would request corresponding 
protections). As this pandemic crises continues, tenants 
will likely seek relief in the future for similar circumstances 
and landlords will need to develop responses to these 
requests, in conjunction with their lenders.
10. Consistency. Landlords, particularly those with multiple 
locations and many tenants, should try to be as consistent 
as possible (understanding that various municipalities 
have adopted differing approaches) when communicating 
with tenants and attempting to address tenant concerns.
The issues described above are by no means meant to 
be an exhaustive list. Regardless of the issue, clear and 
consistent communication is essential for landlords with 
both lenders and tenants alike. 

Coronavirus: resources for Property 
Owners March 20, 2020
www.nar.realtor/coronavirus-resources-for-property-
owners
The following resources provide property owners with 
assistance during the COVID-19 crisis.
American Land Title Association (ALTA) has provided the 
following resources:
• County Record Office Closures: Real-time database of 
offices that are closing or reducing operations as a result 
of the coronavirus. Click on the link under County Office 
Closures.
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• Title, Settlement Companies Develop Safe Closing 
Protocols
• Visitor Health Screening Questionnaires: The NNA has 
developed health screening forms for the signing agent 
and borrower in order to protect all parties during a closing.
o Signing agent
o Borrower
• Disaster Recovery and Business Continuity Plan: 
Having a business continuity plan is essential to keeping 
an operation going following any type of disaster or crisis.
• Common Issues Your Business May Encounter
• Keep Your Workplace Safe
• Keep Commercial Establishments Safe
Bank Regulators have also instructed banks and servicers 
to be proactive in extending help to homeowners:
• Federal Deposit Insurance Corporation (FDIC)
• Office of the Comptroller of the Currency (OCC)
• Board of Governor of the Federal Reserve System 
(Fed)
Banks have posted their own policies and ways for 
consumers to contact them for assistance:
• Bank of America • Capital One
• Chase  • Truist
• U.S. Bank    • Wells Fargo
Servicers (those who collect the payments for investors/
banks and interact with consumers) are providing 
information for how homebuyers can reach out for 
assistance:
• Mr. Cooper  • Flagstar Bank
Mortgage Insurers are also providing information on how 
servicers can help consumers:
• Genworth
Consumer Financial Protection Bureau (CFPB)
Protect Your Credit: The CFPB is urging consumers to 
protect their credit during this pandemic.
Protect Yourself Financially: The CFPB has a number of 
resources focused on financial protection, both short and 

long term, such as paying bills, income loss, and scam 
targeting.  Resources include contacts for housing and 
credit counselors, debt collectors, and state unemployment 
services.
• CFPB Director Kraninger Statement on Joint HUD-
FHFA Announcement on Foreclosure and Eviction 
Moratorium
Department of Labor (DOL)
DOL has provided resources for employers and workers 
in responding to COVID-19 and including the impact on 
wages and hours worked and protected leave (these 
resources are primarily for businesses and employers).
Environmental Protection Agency (EPA)
Americans can continue to use and drink water from their 
tap as usual. EPA has provided important information about 
COVID-19 as it relates to drinking water and wastewater 
to provide clarity to the public. The COVID-19 virus has 
not been detected in drinking-water supplies. Based on 
current evidence, the risk to water supplies is low.
Federal Housing Administration (FHA)
Immediate Foreclosure and Evictions Relief for 
Homeowners for the Next 60 Days
The U.S. Department of Housing and Urban Development 
(HUD) has authorized the FHA to implement an immediate 
foreclosure and eviction moratorium for single family 
homeowners with FHA-insured mortgages for the next 60 
days. Read the full press release.
FHA Q&A Form
FHA continues to run single family business operations. 
FHA has created a Q&A form available on their website 
to keep interested parties updated on their procedures 
during the COVID-19 crisis. Please refer to https://www.
hud.gov/program_offices/housing/sfh   for the most current 
information.
Federal Housing Finance Agency (FHFA)
FHFA has instructed Fannie Mae, Freddie Mac and 
their servicers to be proactive in providing assistance to 
homeowners including forbearance. In addition, FHFA 
imposed a moratorium on eviction and foreclosures on 
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mortgages backed by the GSEs:
• Statement from FHFA Director Mark Calabria on 
Coronavirus
• Press Release: FHFA Suspends Foreclosures and 
Evictions for Enterprise-Backed Mortgages
Fannie Mae and Freddie Mac
Fannie Mae and Freddie Mac have issued similar 
guidance:
• Homeowners who are adversely impacted by this 
national emergency may request mortgage assistance by 
contacting their mortgage servicer
• Foreclosure sales and evictions of borrowers are 
suspended for 60 days
• Homeowners impacted by this national emergency are 
eligible for a forbearance plan to reduce or suspend their 
mortgage payments for up to 12 months
• Credit bureau reporting of past due payments of 
borrowers in a forbearance plan as a result of hardships 
attributable to this national emergency is suspended
• Homeowners in a forbearance plan will not incur late 
fees
• After forbearance, a servicer must work with the 
borrower on a permanent plan to help maintain or reduce 
monthly payment amounts as necessary, including a loan 
modifi cation
Fannie and Freddie have also created pages with 
additional information:
• Fannie Mae: Coronavirus (COVID-19) Help
• Freddie Mac: Foreclosure & Alternatives - Who to 
Contact for Help
Internal revenue Service (IrS)
The IRS has also created a Coronavirus Tax Relief section 
on their website with updated information for taxpayers 
and businesses (these resources are for businesses and 
not specifi cally for consumers).
• Tax Time Guide to Guard Personal, Financial, and 
Tax Information Year-Round (these resources are for 
businesses and not specifi cally for consumers).
• Income Tax FILING and PAYMENT Deadlines 
Extended: In light of COVID-19 crisis, the IRS on March 
18 extended the income tax payment deadline for 
individual returns (as well as all other entities) until July 
15, 2020. Two days later, the IRS also extended the tax 
fi ling deadline to July 15, 2020. Additional forms do not 
need to be fi led to qualify for these extensions.
rural Development — U.S. Department of Agriculture 
(rD)
• The USDA has informed  lenders of a foreclosure and 
eviction moratorium for all USDA Single Family Housing 
Guaranteed Loans Program (SFHGLP) loans for a period 
of 60 days, in connection with the Presidentially declared 
COVID-19 National Emergency.
• RD will continue to provide loans and grants to rural 
communities across all of their programs.
• ReConnect applications will continue to be accepted 

with a March 31st deadline, and RD will then begin the 
review and award process.
• RD has granted authority to lenders that participate 
in their Single-Family Housing Guaranteed program so 
that these lenders can work with borrowers to ensure that 
homeowners will stay in their houses if they are having 
diffi  culty making payments.
• RD will issue guidance to their Single-Family Housing 
Direct borrowers to ensure they can also seek payment 
assistance if needed.
Small Business Administration (SBA)
The SBA has provided guidance and resources for 
businesses and employers  to respond to COVID-19, 
including information regarding the economic injury 
disaster loans, local assistance, and SBA products & 
resources (these resources are for businesses and not 
for consumers specifi cally).
SBA Economic Injury Disaster Loans (EIDL)
The EIDL program supports small businesses facing 
temporary loss of revenue as well as working capital. They 
can be used to pay debts, including payroll, accounts 
payable, and other bills that cannot be paid due to a 
disaster. View the program summary and SBA Response 
to COVID-19.
Student Debt
• The Department of Education announced that it will 
allow forbearance on federally-backed student loans for 
sixty days beginning on March 13, 2020. Likewise, the 
Administration has also waived all interest on student 
loans for this period. You must contact your loan servicer 
to being a forbearance.
• Servicers are sharing information how borrowers can 
seek remedies.
VA Home Loan Program
The Department of Veterans Aff airs (VA) is providing 
information to keep Veterans and stakeholders safe while 
continuing the mission of the VA Home Loan Program.



New MeMbership or 
ChaNge of address/phoNe/eMaiL
r Yes!  I WANT TO TAKE AN ACTIVE PART IN RENTAL OWNERS, INC.  
(PLEASE PRINT)

Name Last_______________ First______________ Spouse _________

Address _______________________City/St/Zip ___________________

Phone: Home________________  Office ________________ Ext _____

E-Mail_______________________________ Member Since: ____/ ____
 r Enclose $75 for 2020  — REGULAR Renewal / New Membership   
 r Enclose $125 for 2020 — ASSOCIATE  Renewal / New Membership
                                                     (Includes advertising in Newsletter)
I WOULD LIKE TO SERVE ON THE FOLLOWING COMMITTEE(S):
 r Program r Membership r Government Relations    
 r Publicity r Legal Forms r Hospitality       r Web Page
 r I WOULD LIKE TO BE CONSIDERED for the next open ROI BOARD position.
SEnD tHIS FOrM tO:  rOI, PO BOx 1614, WICHItA KS 67201

P.O. Box 1614 • Wichita, KS 67201
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